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The Enterprise Income Tax Law has been put into effect since January 1, 2008, 
which symbolizing China’s entrance to a new era of the merger of the two laws, and 
the unification of the income tax preference for domestic and foreign-invested 
enterprises. The Enterprise Income Tax Law clarifies the policy goal of income tax 
preference i.e. the important industries and projects whose development is supported 
and encouraged by the state shall enjoy the preferential treatments in income tax of 
enterprises, and the tax policy would change from region-specific preferences to 
industry-specific preference, which is to be supplemented by regional tax preferences. 
Therefore, the problem of the lack of clear policy goals and guiding ideology would 
be solved. The anti-avoidance measures have been added into the Enterprise Income 
Tax Law, which will be helpful for the regulation on the tax avoidance of 
foreign-invested enterprises. The thesis tries to analyze the problems existed in the pre 
tax preference system, and study the specific methods employed by foreign-invested 
enterprises for tax avoidance. The concrete content of the new preferential tax policies 
and the new ways to prevent the foreign-invested enterprises’ behavior of tax 
avoidance will be introduced as followed. Nonetheless, no single law is perfect, and 
the Enterprise Income Tax Law is for no exception. There is still some insufficiency 
need to be improved in future research.  
The originality of the thesis is that it is from the perspective of tax avoidance and 
anti-avoidance. It discusses the shortcomings of the pre income tax preference in 
terms of a specific factor, i.e. the tax preference has been favored for tax avoidance of 
foreign-invested enterprises. Then, try to clarify how the Enterprise Income Tax Law 
would deal with the problem effectively through comparing the new and pre tax 
preference. 
The thesis contains three chapters: the first chapter is a general introduction. It 
briefs the legislative history of the income tax preference for foreign-invested 
enterprises and analyzes its problems. Then, educe the problem of the tax avoidance 
of foreign-invested enterprises by the use of tax preference. Focus on discussing the 














methods and so on. The key part of the thesis exists in the third chapter. The author 
intents to demonstrate how to regulate the tax avoidance through combining the 
comparison between the new and pre tax preference with exploring the new added 
anti-avoidance in the Enterprise Income Tax Law. At last, probe into the troubles in 
the Enterprise Income Tax Law. 
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第一章  概述 
 







中国的改革开放始于 20 世纪 70 年代末，这也是中国外商投资企业税收制度











                                                        










































为“两法合并”提供了重要契机，财政部也开始着手起草合并方案。2004 年 8 月，
财政部、国税总局将两法合并的草案提交国务院。同年 12 月，财政部部长宣布“两






于 2006 年 9 月 28 日提请全国人大常委会审议。第十届全国人大常委会第二十五
                                                        















次会议对《草案》进行了审议。2007 年 3 月，《草案》提请十届全国人大五次会
议审议并获通过，定于 2008 年 1 月 1 日正式施行。同年 11 月 28 日，国务院第
197 次常务会议通过《企业所得税法实施条例》，定于 2008 年 1 月 1 日开始施行。
此外，为了保证税法的延续性和稳定，针对新《企业所得税法》中的过渡期规定，
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